‘Postal Address
Private Bag X07
CHUENESPOORT
0745

www.lepelle-nkumpi.gov.za

170

REQUEST FOR QUOTATION (RFQ)

QUOTATION N-.UMBER-: QT00:9:'23312'022I_23' g

Physical Address
BA Civic Centre
Unit F, LEBOWAKGOMO, 0737

Tel : {(+27)15.633 4500
Fax': (+27)15 633 6896

ROAD MARKING TRAINING (HAND AND MACHINERY) FOR

TEN (10) EMPLOYEES

TECHNICAL.ENQUIERIES:*""' '

BIDDING RELATED ENQUERIES

TECHNICAL SERVICE
Mr. Ngwako Monaga

LEPELLE-NKUMPI LOCAL MUN[CIPALITY

| _-QUPPLY CHAIN MANAGEMENT
Mr. Ramuhulu Rudzani

EPELLE-NKUMPI LOCAL MUNICIPALITY

NAME OF BIDDER (BIDDING ENT!TY)
TEL NUMBER
FAXNUMBER
CENTRAL SUPPLIER_
CLOSINGDATE.

CLOSING TIME

THE OFFERED TOTAL OF THE PRICES INCLUDING V

P/BAG X 07 |

CHUENESPOORT

0748

Tel: {015)633 4560 i Teli (015)6334505 -
Fax: (015) 633 6896 _-_=Fax {015)633 6896

{in figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 170 BA Civic Centre:
) CHUENESPOORT WUnit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633.4500

Fax : (+27)15.633.6896
Suﬁable service providers are hereby invited to submit written quotations-for Supp[y
and delivery of Machinery

SPECIFICATION

QUANTITY
10

ITEM NO DESCR]PTION e R e
1 Road marking trammg (hand and ma
officials: »
‘Specification
e Roadlisland”
« Stop sign
o Pedeastrian Crossmg
. Arrows

The di_ffere'n'_t types of pavement markings are as
follows
» Longltudmal markln"s e

On completmn
|ssued

MUNICGIPAL CALL CENTRE NUMBER: 0800 222 011




Pl

Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07. 170.BA Givic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15.633 4500

Fax: (+27)156. 633 6896

Conditions

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Mar agement Offices-Civic Centre(Next
to Security } Lebowakgomo between 07h30 and 16h30

2. Quotations must be accompamed by the followmg
o Tax compliance Pin/CSD number must’ e completed in MBD 1
o Copy of CK/Company reglstratlon GEtHifi cate,
o Certified copy of I.D of members or Directors (Certification must not
be older than three {03) months)

4 Pnce(s) quoted m'i:lst be rm_

5 Quotations must be on an offici " _ ad of the company

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www. !epel[e-nkumpl gov.za Physical Address

Private Bag X07 170 BA Civic Centre

CHUENESPOORT Unit F, LEBOWAKGOMD, 0737
Zhoa 0745 Tel : (+27)15 833 4500

o Fax : (+27)15 633 6896

6 A firm delivery period must be indicated on the quotation’

7 Errors and / or omissions in technical epecifit:afion of the offer, or the:prices,
calculations will disqualify y’ciur'qu"otatia'n

8 No pricing option is. allowed. Only ene price for one brand/product must be
supplied. ' _ S

9 Please indicate the brand whlch is q'uoted -"a:"_"’d 1h 't._.wh1ch will be delivered, if
applicable : s

10 USAGE OF TIPPEXIERASING FLUID.NOT ALL YWED

11 Buppliers mustbeina posmon to deliver within.at least 14 days upon receipts
of an official purchase order.

12 Quiotations will be evaluated on.an 80/20 preference point system. Whereas
80 points will be for price: srence as-per PPPFA of 2000, and
preferentlal procureme More "format[on about

Afor compllan_ce. and

‘Issuedon 1. 4/04/2023

Closing date for subm135lon Wll[j. .'

Please Note

» Council reserves the nght not to accep the Iow stor any quotaﬂon ortoiaccept part
of a quotation ONLY i

Ms. MONYEPAO-MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A

INVITATION TO BID

MBD1

“YOU'ARE HEREBY.INVITED TO BID FOR REQUIREMENTS OF THE (NAMEOF MUNIGIPALITY/ MUNICIPAL ENTIT

BID NUMBER: | QT00923/2022/23

| CLOSING DATE:

24 APRIL 2023

| CLOSING TIME:

| 11:00 AM

DESCRIPTION

ROAD MARKING TRAINING (10 TECHNICAL SERVICES EMPLOYEES)

“THE SUGCESSFUL BIDDER WILL BEREQUIRED TO FILL IN AND:SIGN A WRITTEN GONTRACT FORM(MBD7).

BID RESPONSE DOCUMENTS MAY BE.DEPOSITED.IN THE BID BOX

SITUATED AT (STREET ADDRESS

“SUPPLIER INFORMATION

NAME -OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER

CODE

NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER

CODE

NJMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS

TCS PIN:

OR | CSD No:

ARE YOU THE ACCREDITED
REPRESENTATIVE IN SOUTH AFRICA
FOR THE GOODS /SERVICES OFFERED?

Ite_s [(INo

(IF YES ENCLOSE PROCF]

ARE YOU A FOREIGN
BASED SUPPLIER FOR
THE GOCDS./SERVICES
OFFERED?

[Cves [INo
[IF YES, ANSWER PART B:3]

_TOTAL NUMBER OF [TEMS OFFERED

TOTAL BID PRICE

SIGNATURE OF BIDDER

DATE

‘CAPACIHTY UNDER WHICH THIS BID IS
SIGNED

_BIDDING PROCEDURE ENQUIRIES MAY. BE DIRECTEDTO:

TEGHNIGAL INFORMATION MAY BE DIRECTED

DEPARTMENT

acal

"Lepelle-Nkumpi
‘Municipality

CONTACT PERSGN

Mr Ngwako Moriaga-

CONTACT PERSON.

Ms Murwa Bokang

TELEPHONE NUMBER

015 633 4560

TELEPHONE NUMBER

015 633 4531

FACSIMILE NUMBER

'FACSIMILE NUMBER

(15 633 6896

E-MAIL ADDRESS

Mandy. Tlomatsana@lepeile-
nkimpi:gov.za

E-MAIL ADDRESS,

Bokang.Murwa@lepelle-
nkumpi.gov.za

Version 1 2023



MBD1

| PART B o
TERMS AND CONDITIONS FOR BIDDING

1. - BID-SUBMISSION::
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE:BIDS WILL NOT BE ACCEPTED FOR.
CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR ONLINE

“1,3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROGUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY QTHER SPECIAL CONDITIONS OF
CONTRACT.

2. TAX.COMPLIANCE REQUIREMENTS:
2.1 BIDODERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TC SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE. THE
ORGAN OF STATE TQ VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS ) CERTIFICATE OR PIN. MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TG REGISTER WITH SARS AS E-FILERS THRQUGH THE WEBSITE
WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID..

25  INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / GSD NUMBER:

2.7 WHERE NO TCSIS AVAILABLE BUT THE BIDDER 1S REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER.
MLST BE PROVIDED.

QUESTIONNAI

3.4, ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [T ves [_INO
3,2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? (1 YES [JINC
'3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [T ves [INO
3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1 yEs [JNO
355, ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? Cyes [No

IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF T_H'E ABOVE PARTICULARS MAY RENDER THE BID tNVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: et e PO henbderess
CAPACITY UNDER WHICH THISBIB IS SIGNED: ey

DATE: g ssas s naien s o

Version 1 2023



MBD 4
DECLARATION OF INTEREST
1. No bid will.be accepted from persons in the-service of the state’.

2.  Any person, having a Kkinship with persons in the service. of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible:
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connécted with or related to persons in ‘service of the state, it is required that the bidder or
their authorised representative declare their position irt relation to the evaluating/adjudicating
auihority.

3 In order to give effect to the above, the following questionnaire must be completed
and submitted with the bid.
3.1 Full Name of bidder or his. or her representative:.........c.c.omienivicorceaa e NS

B2 1IABNTHY NUMDET, ..o eetee oo et e e e et e e e e ot e i s et e e e mn s s
3.3 Position occupied in the Company {director, trustee, hareholder®):.................... e
3.4 Company Registration Number: .............c....... e e ST NPT
3.5 Tax Reference NUMDE . ... et i vt e e et e e e e r cvaaane er e
3.6 VAT Registration Number: ....... SR ST Cveremraip e e e et seantn

3.7 The names of all directors / trustees/ sharehoiders’ members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
3.8.1 If yes, furnish ParticUlars. . ... ..o 2ot et e e

e s R LT T T e L R LT

*MSCM Regulations: “in the service of the state” means to be —
{a) a member of —
(f  any municipal council;
(il any provincial legislature; or
(i) the national Assembly or the nationai Council of provinces;

{b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public'entity or
constitutional institution within the meaning of the Public Finance Management Act;, 1299 (Act
No.1 of 1999);

{e) @ member of the accounting authority of any national or provmcna! public entity; or

(f) an employee of Parliament or a provincial legisiature.

2 Shareholder’” means a person who owns shares in the company and is actively involved in the
managerrent of the company or business and exercises control over the company.



3.9

Have you been in'the service of the state for the past twelve months?

vienei-. YES FNO

3:9.1 1fyes, TUMISh PAMTICUIAIS. ..ot vt ve it et ea ke eatieeesaees e suennms eeeme e e meavaeaee e

3.10 Do you have any relationship (family, friend, other) with persons

311

3.12

313

3,14

in the service of the state and who may be involved with
the evaluation.and or adjudication of this bid? ............ccoocoieiiniieinnes

3.10.1 [f yes, furnish parttculars

T T LR R L L T Rl T T T e e A LT

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons.in the service of the state who
may be invalved with the evaluation and or adjudication of this bid?

3.11.1 Ifyes, furnish particulars

Are any of the company's directors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3:.12.1 ¥f yes, furnish particulars,.

A L T R L L R R IR

Are any spouse, child or parent of the company's directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish partlculars

Do you or any of the directors, trustées, managers,
principle shareholders, or stakeholders of this company
have ‘any interest in any other related companies or
business whether or hot they are bidding for this contract.

3.14.1 If yes, furnish particulars:

T T T L I e I A LR

ceeaen YESINO

YES /NO

YES /NO

YES /NO

YES /NO



4. Full details of directors / trustees / members / shareholders.

Full Name Identity Number State Employee
Number
© signature Date

' C’apacitﬁ_' Name of Bidde_r '



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This prefererice form must form part of all tenders invited. It contains general information
and serves as ‘a claim form for preference peints for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to' RS0 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (aII
applicable taxes included).

a) The-applicable preference point system for this tender is the 80/20 preference point
system.

b) -80/20 preférence point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.2 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and

(by Specific Goals.

1.3  To be completeéd by the organ of state:

The maximuni points for this tender are allocated as foliows:

PRICE
SPECIFIC GOALS
Tbtal__points for Price and SPECIFIiC GOALS

1.4 Failure on the part of a tenderer to submit proof or documentation required.in terms. of

this tender to claim points for specific goals with the-tender, will be interpreted to mean

that preference points for specific goals are not claimed..

1.5  The organ of state reserves the right to require of a tenderer, either before a fender is

Pagelofb



2.

adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences; in any manner reguired by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

{b) “price” means an amount of money tendered for goods. or services, and

3.

3.1.

3.1

3.2.

includes all applicable: taxes less all unconditional discounts;

(c “rand value” means the total estimated value of a contract in Rand, calcutated at the
time of bid invitation; and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response. to an invitation for the: orlgmat:on of
income-generating contracts through any method envisaged in legislation that will
result in & legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and. disposal of assets
through public auctiens; and '

(e} “the Act” means the Preferential Procurement Policy Framework Act, 2000 {Act No.
5-0f 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80.or 90 points is allocated for price on the following basis:

80720 or 80/10

—P L Pt—Pmi
Ps_80(1—w) or Ps =901

Pmin : Pmin -
Where
Ps =  Points scored for price of tender-under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceptable tender

FORMUILAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2:1. POINTS AWARDED FOR PRICE

A maximum of 806 or 90 points is allocatéd for price on the following basis:
80/20 or 90110

Page 2 of &



Where

4.1.

42

Ps = 80 (1 +M) ar Ps =90 (1 m)

Pmax Pmax

Ps =  Points scored for price of tender under consideration
Pt = Price of tender under consideration.
Pmax = Price of highest acceptable tender

POINTS AWARDED FCR SPECIFIC GOALS

In terms of Regutation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tendererwill be allocated points based on the goals
stated in table 1 below as may be supported by proof/ decumentation stated in the

conditions of this tender:

In cases where organs of state intend o use Regulation ‘3(2) of the Regulations, which

states that, ifit is uncltear whether the 80/20 or 806/10 preference point system applies,

an organ-of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point'system; or

(b) any other invitation for tender, that-either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the

90/10 and 80/20 preference point system.

Page 3 of 5



Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference poinf system is
applicable, corresponding points must also be indicated as such.

Note fo tenderers: The tenderer must indicate how they claim points for each
preference point system.)

100% Black Person 02 04
owned as per CSD ' '
People or Businesses 02 04

residing with Lepelle-
Nkumpi Local
Municipality as per
proof of residence
Woman for 100% 02 04
Woman owned
company as per CSD

People with disability 02 04.
for 100% disability
owned company as
per CSD
Youth(18 {o 35 years) 02 04

for 100% youth owned
company as per CSD

DECLARATION WITH REGARD TO COMPANY/FIRM.

4.3. ‘Name of company/firm............... e re e e TS UPRT ORI
4.4, Company registration number: ................c...... e tee e enr et enaEaaneraen s
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
‘One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

gooco@o

Page 4 of 5



0  Non-Profit Company
0 State Owned Company
[TICK APPLICABLE BOX]

|, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based con the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference paints claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ity In the event of a coniract being awarded as a result of points. claimed as shown
in'paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goais have been claimed or obtained oh-a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have — |

(a) di_squalify the person from the tendering process,

(b) recover costs, losses or damages it has incurred or suffered as a
result of that persen’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable afrangements due
‘to such canceilation;

(d} recommend that the tenderer or coniractor, its shareholders ‘and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be res_tricté_d' from. obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:
DATE:
ADDRESS;

Page 5 of 5



MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

-years?

MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable:steps are
taken to combat the abuse of the supply chain managethent system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:
a. abused the municipality’s / municipal entity’s supply chain management

system or committed any improper conduct inrelation to.such system
. been convicted for fraud or corruption during the past five years;
c. willfully ne g]ected reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

{tem Question : Yes No

41 Is ihe bidder orany of its.directors listed on the National Treasury’s Databasc of Restricted Supplicrs as Yes | No

’ ‘companies or persons profiibited from doing business with the public sector? D D
(Companies or persons who are listed ‘on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partenr rule was applied).
The Database of Restricted Suppliers now resides on the National Treasury’s.
wwebsite(www.ireasury.gov.za) and can be accessed hy cllckmg on its link at the
‘bottom of the home page.

4. 1.1 | If so, furnish particulars:

4.2 Isthie bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention-and Combating of Corript Activities Act (No 12 I:l D
of 2004)7 :

‘The Register for Tender Defaulters can be accessed -on the National Treasury’s-
websife (www.ireasury.gov.za) by clicking on its link at the bottom of the home.
page.
4.2.1 | If so, furnish particulers:
43 Was the bidder or any of its directors convicted by a i_;_ouri of law (including a-courtof | Yes | No

law outside the Republic of South Africa) for fraud or corruption during the past five ] D




4:3.1 | If so, fuimish particulars:

Question [
4.4 Does the bidder or any of its directors owe any municipal rates.and taxes or No
municipal charges to the municipality / municipal entity, or to any other municipality D
/ municipal entity, that is in arrears for more than three months?

4.4.1 | Ifso, furnish particuiars:

4.5 Was any contract between the bidder and the municipality / municipél entity or any Yes | No
other organ of staté terminated during the past five years on account of failure to D D
perform on or comply with the contiact?

4.7.1 | If so, furnish particolars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ...ccccovremmreneenererenenernens berrrrareserreneerans
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT;
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

AR RN RS E YA YR IS EYRANE SRR RN A TR Py P AR AL B AR srvsvavTET YRS AN LA PR R ARG R A AT AR RN

R T T Evave v TR R TR A A AN e A ke

Position Name of Bidder _
Js367bW
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GENERAL CONDITIONS OF CONTRACT
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

aEE ' . s . . . . . . :
arid vice versa and words in the masculing also meaft in the

July 2010

NOTES
The putpose of this documerit'is'to:

i) Drawspecial attention to certain géneral conditions

_ applicable to govérnitient bids, contracts and orders; and.

(i) To.énsure that clients be familiar with régard to the rights
z4nd obligations-of all patties involved in doing business
with goverhinent, '

Tnthis dociiment words.in the sinhgular also mean in-the plural
feminine and néuter.

+ The General Conditiors of Contract will form part of
all bid doouments and may not be amended.

o Special Conditions of Contract (SCC) relevant 10 a specific
bid, should be-compiled separately. for every bid (if
(applicable) arid will supplement the General Conditions
of Confract: Whenever thereis a coniflict, the provisions
in the SCC shall prevail. '

&
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1. Befinitioks

i

s

Geheral Conditions of Confract

L

1.1

12

1.4

1.5

1.6

1.7

1.8

19

111

The following teriné shall be inferpreted as indicated.:.

“Cloging fimé” méans the date and hour specified in the bidding.
documents for the recgipt.of bids.

“Contract™ means the written agreement. enteied into hetween the.

purchaser and the supplict, as recorded-in the-contract form-signad by

the parties, includiig all attichments and ajipendices thereto and all
documents incorporated By referéncéthersin.

“Coniract -price” tugans thie- price payable to-the supplier undor the
comtract for the full and proper performance: of his contractial
obligations.

“Corupt practice™ means the offéring, giving, réeelving, or soliciting
of any thing of value to irfluence the action of a public official int the

-procurement.progéss, or fn contract execution:

"denfewaiiing dafies” are impoged. in cases where &n enterprise
abrodd Is sibsidized by its goverament and encouraged to, market. its
producis intematiehally,

“Eountry of ‘origin® means the place where the goods were wiinied,

grown.ar produced or fiom which the seryices are suppli¢d. Goods aré.
produced whn, through manufacturing, precessing or substaritial and
‘majar assembly of compoments, & cominercially recoghized new
product fegults that is substantielly different {n basic characteristics or

in purpose or utjlity from its compenents,
“Day” means calendar day.

“Delivery” ineans delivery ia compliance of the conditions of the.
cootract-or order.,

“Delivery. ex stock® means intiediate delivery. directly -from stock

aciually on'hand.

0 “Delivery into consignees storg ¢r to ‘his- sité” means delivered 4nd
unloaded in tlie. specified stors or “depot prion the specified site in

compliance with the condjtions of the. coniract or order, the supplier

‘bearing all tisks and charges invoived until the supplies ‘ars sp

delivered and avalid receipt is olitdined,

“Dimiping" occurs whes 2 private énferprise ahtord market s goods

‘on own initiative in.the RSA at lower prices than that of the country of "

origin and whith hizve fhe potential to harm the local industries in the




o

1,12

1.13

1.14

115

.16

irg

119

120

1.21
122

1.23

1.24

RSA.

“Force majere” méaris an‘event beyond-thé control of the suppliet and:
not involving:the supplier’s: faull or negligence and. riot ‘foreseeable.
‘Such everits. mzy inctude, butis not restricted 1o, acls of the phirchaser:
in'its sovercign capacity, wars orrevolutions, fires, floods, cpidemics,
qisarantine restrictions ahid freight embargoes. ' '

“Prauduleit practice™ means a misrepresentation of factsin order to
jnfluence .2 procuremerit process of the: exceution of 2 contract to the
detrimient-of any bidder; and includes collusive practice, among hidders
(mrior 10 or after bid submission) designed to establish bid. prices at
artificial non-competitive levels and to deprive ihe bidder-of the

benefits.of frec and ofien competiticn,

“+GCC" meansithe General Conditions of Contiact.

“Gands” means all of the equipment, machinery, and/or-other materials

‘that.the. supplier s required to supply to the purchaser under the

“gonfract:

“sEmporied content” means that portion of the bidding price reprasented

‘by the-cost of components; parts.or materials which ‘have been or are
stilf to.be fmported. (whether by the supplicr.or his subcontragtors) and
which caosfs are inclusive of the costs abroad, plus fréight and other
direct importation costs stich-as laiding costs; dock-dues, irtport duty,
gales dity-or other similar tax-or. duty at the South African-place of

eniry as'well as transportation and hanidling chaiges to the fattory in
the Republic where the “supplies covered by the bid™ will be
-manufactured.

“Local contgint” mieans that porticn of the bidding ]I}'_ni,ca- which is not
inctuded in the imported édhtent provided that local manufactiure does

take place.

“Manufacture” mears the production of. predacts- in .a factory’ using
Jabour, niaterials, ‘components and mechincry and Includes. other
related value-adding activities.

“Qrder” fezhs an official veritten order issuéd for the supply of ‘goods
.orworks of (he.rendering:of 2 Service.

“Brojdet; site,” where. applicable, means the place indicatéd in bidding
documents.

“purchsiser” feasis the drganization purchasing tiie goods.

“Repiiblic” means the Repliblic of South Affica.

“SECY means the Special Conditions of Contfact.

“Services™ means fhose: functional setvices ancillary 1o the supply of
the goods, such as transportation and any ‘other- incidental -services,

such-as instalfztian, commissioning; provision of ethnical asgistance;
training, catering, -gardenifig, seourity, maiftenariée: and. other sueh

5



2. Applieation

"
oo

3, General’

4, Standards

5. Ugeof
contraé¥
documents.
and
information;
inspactioft.

6. Patent vights
oy St

125

2.1

22

2.3

3.1

12

4.1

5.1

5.4

6.1

obligations of the supplier covered under the contract.

“Written” or “in Wit imeans haiidweitten in ink or any. form of
elzctronic:or inethanical writing,

Thise general conditions are applicable to all bids; contracts dnd orders
inchiding bids for functional and professional services, sales, ‘Thiring,
leftiig and the grdnting or acguiring: of” rights, but excluding
iminovable: property, unless othérivise indicated in the bidding
documents. -

Where applicable, special condjtions of contragt-are also 1aid down to
cover spetific supplies, services or warks.

“Whete such Special couditions of contract are in_conflict twith these
general conditions; the:special conditiods shall apply.

Unless otherwise indicated in the bidding-documents, the purchaser
shall sot U [iable for-any expense incurred in the preparation and
‘Shbmission of a bid. Where -applicable a non-refundable fee for
docnmentsmay be charged.

"With certain exceptions, invilations-to bid are orily published in-the
Government Terder Bulletin. The Government Tender Billetin may be
olstained directly: from the: Government Printer, Brivate. Bag X85;
Pretoria 0001, or decessed electronically from wwwitreasury. poviza

The godds 5’1’1}1‘;;1i'ed shall conform to the: staridards. fnentioned in the
bidding documents and spetificaiions.

The supplier shiall not, without the purchaser’s.prior writien consent,
dizclose the coftract, or any. provision thereef, or any specification,
plati, drawing, pattern, sample, -ar information’ furnished by or on
behalf of the purchaser in connection therewith, fo any person ather
than a person employed by the supplici in the performance of the
contiact, Disclosure to any such einployed person shall be ihadé in
confidence and. 8hall exicnd -only so far ds tmay be ‘necessdry for
pucposes of such performance.

The suppliér shall not, without the purchaser’s. prior written consent,
‘make use of any document or information rientioned in GCe clause.
5.1 except for purposes of performing the coiitract,

Any. dociiment, other than {the coniract itself mentioned. in- GCC clausé
5.1 shall remain the; property of the purchaser-and shiall be returned (all
topies) to the purthaser oft completion of the supplier’s performance.
utider the cantract if'§6 required by the purchaser.

“The supplier shall permit the-purcliaser to inspect the sispplier’s records
relating to the performance of the supplier and fo have thiem audited by
miditors appointed by the purchaser, if sa. required by fhe purchaser.

The supplier shall indemnify- the purchaser against, all third-party

claims of infringeinerit of patent, trademark, or industrial design rights
arising frorh use of the'goods of any pait thereaf hy the purchaser,

G




4. Pérforinance
secuyity

8. Inspections,
‘tests and
.-im,ﬁ!_yses_-

e

7.1

73

74

)

83

3.4

8.5

8.6

8,7

Withiin thirty (30) days of receipt of the notification of contract award,
the- suiccessful bidder shall furnish 1o the purchaser the performance
securily of thie amount specified in: SCC.

The proceeds of the performance security shall be payable 0 the.
purchaser as compensation for any loss resulting from the supplier’s.
failure to-complete fis obligations under the conract. '

Tiie-pésformance security shall be-denbmiriated in the gurrency of the
contract, orin g freely cofivertible currendy acceptable to'the ‘purchaser
and shall be in.one of the following forms: '

(&) a bank gyiarantée or an irrevocable létter of credit issued by a
reputable bank located in the pimchaser’s country or abroad,
acceptable to ihe purchaser, in the form provided in the
bidding documents or another forml acceplable to. the
purcheseror

(b)  acashier’s or certified-cheque

The performance: security will be discharged by the purchaser -and
retuitned to the suppiier not later than thirty (30) days:following the,
date of coriplétion of the supplier’s performance’ obligations; undér the.
vontract, including aty warranty phligations, unless Gtherwise
specified in 8CC.

A[I‘.prerbidding_-testiﬁg,wiil, b forthe. account of the bidder.
Tfit is a bid condifion tfat supplies to bé produ’ced ot .services to-be

rendered should .at any stage. duriig production. or eXecntion of on
somplefioit be subject to Inspection, the premises of ‘the: bidder -of

contractor shall be-open, atall reasonabie houirs, foi inspéction™by 8

representative of fhe Department orian organiization acting en behalf of
the Department.

If there are, no inspection requirchicnts indicated. in the. bidding

docyments and no mentiori is made in the contract, but- difing the
contract period 4t is.decided that inspections shall be carried out, the
purchasér shall -tself. ma__ke_-. the necessary -arrangsments, “including
paymient arcangements with the testing authority concerned. '

If the inspéctions, tests afid analyses referred to in clauses 8.2 and 8.3
show the supplies.fo be in accordanct “with the Sontract requirerhents,
the cost of the inspections, tests-and analyses shall be defrayed by-thé
purchaser.. ' '

Where the supplies or services-referred-fo in-clauses 8.2 and 8.3 do.not
comply with the gontract requirermeits; irfespective of whether such
supplies or sérvices are acoepted or fiot, the.cost in conméction with
these {rispections, tests or analyses shall be defrdyed by the suppliet..

Supplies and services which are reférred to in clauses 8.2'dnd 83 and
whicli-do not comply ‘yith the contract fequirements may be refected:.

Any-contract supplies may* on or :;ﬁer‘-rlciiver_y_;he inspected, fested or

7




4.5

9. Packing. 9.1
£

8.2
16. Delivery 10.1
-and docunients

10.2
11. Insurance 11.1

2. T'r:m'purmtiop 12.1

13, Incidental 13.1
Services

avalyzed and mdy be rejectsd. if fourid not to. comply with the
requifements of thie: contract, Such rejected snpplies shall be held at the-
¢ost and risk of the supplier who shall, whea called upen, rémove them
immediafely-at his. own cost. and forthwith substifute’ them’ with.
supplies which do comply with ilie réquiremments of the contract.
Failing such removal the rejected sipplies shall be, returned at the
suppliers -cost and risk. Should the supplier fail 1o ‘provide the
substitute. supplies forthwith,. the purchaser inay, without giving the:
suppliér firther opportunity to substitite the ‘rejeeted supplies;
purchase such ‘sipplies a5. miay be fecessary at the experse of the-
supplier.

The provisions-‘of clauses 8.4 1087 shall nof prefudice the sight of the.
purchiser 1o, cancel the confract op actoynt wof a “breach of the,
conditions thereot; or to-act in terms of Glause,23 of GCC.

Thie. supplier shall provide such packing of the goods' as is required to-
prevent their damage -or -deterioration during, fransit o their final
destination, as -indicated in the contract. The packing shall be:
sufficient to withstand, without. Hmitatiog, rough hiandling. during.
frangit and -exgosare. t6 extreme temperatutes, salt and ‘precipitation
during transil; and open stofage. Packing, case-size and weights shall
take it considetation, where approptiate; the ‘retiofeness of the.
goods! final destinatior and the absence of heavy handling fadilities at
ali-poins in transit. ' '

The. -packing, ‘marking, and documentation within and ouiside the.
packages shall.comply strictly with such. spécial requirements as shzll
be. expressly provided for it fhe contract, inciudifif additional
requitements; if any, specified i SCC, and in any subsequent
instructions ordercd by the purchaser,

Delivery of the goods shall Be.made by the supplier in sccordance, with
tis terims specified.in‘the contract, The details of shipping andfor other

documents to be futnished by the supplier are.specified in SCC.

Documents 16 b submitted by the-supplier are’specified inSCC.

The goods supplied ynder the contract shall be fully insured in 2 fieely
canvertible currency agdihst loss or damage incidental to manufacture
or acquisition, fratsportation, sterage and delivery in fhe manner
specified in'the SCC.

Should & price.other than an ali-inclysive delivered price be Tequired,
this shall be _sPeci-ﬁc__d., in'the SCC.

"fhe.-su’ppﬁér may be required to' pravide.any ¢r all of the: following

services, including additional services; if any, ‘specified in SCCi

(ay performance. or supervisioh of omesite assembly Andfor
‘commissioning of the supplied goods;: '

(b furnishing of tools required for pssembly and/or. mainténance

' of the siipplied goods; .

(c) fursighing of a detailed operations and maintenance: manual

for each appropriate unit of thia supplied: goods;



$4. Spare parts

15, Warraniy

13.2

14.1

154

152

15.3

154

155

&) performance. or-supervision or. maintenance andfor repair of

the supplicd goods, for a‘period of time agreed by the parties,
pravided that this service shall not relieve the supplier of any
watfanty abligations under this confract; and,

(g) ‘training of the, purchiases’s peksonsiel; at the supplier’s plant

and/or’  onesité, in  assembly, stari-up, operatiof,
‘mainfenance, and/or repair of the supplied goods,

Prices-charged by the supplier for incidental services, if not included in
the confract price for the goods, shall be dgreed upon in advance by. the'
paities and shall not exceed the prevailing rates' charged to other
partiés by the supplier for similar services.. '

As specified in SCC, the supplier may be required to provide any orall
of the following materials, notifications, and information pertaining to'

.spare parts manufactured or distributed by the supplier:

(8) ‘such.spare parts as the purchaser ifay elect to purchate fram the
supplier, provided that ‘this election shall not refieve the’ supplier
of any warranty obligations under the contract; and. )

(b) inthe event.of termination of praduction of the spare parts:

(i) Advance notification to the phrchaser of the pending
" termination, in sufficient timé to- permit the purchaser to.
procure fieeded fequirements; and
(iDfallowing sucli termination, furnishing at no cost fothe
purchaser, the blusprints, drawings, arid specifications. of the
sparg parts, if requested.

“The supplier warrants that the goods supplied under the contract ;are
mew; innsed, of fhe most recent or current motels,. and. that, they

incorporate 2lf recent improveirients n design and materials ufless
provided atherwise jii the-contract, Thie supplicr fuither wartants that
el goods.supplied under this contract shall Hiave rio defect, arfsirig from
destgn, materals, or workmanship (except when the: design and/or

‘materisl is required by-the purchaser’s specifications) or from-any act
of-omission of the supplier, that may develop under nokmal use-of the

supplicd godds in the ¢onditions prevailing in the countty of final
destindgtion, -

This warramnty sha_l.l'vrqmain. valid -for twelye (12) moriths afler the

goodls, of any portion thereof s the case; may be, have been delivered
‘to aind Accepted, at the-final destinafion indicated in the gobtract, or for
eighteen {18) months after the date.of shipmeit from the port-or place

‘of Joading in the source couttry, vihicliever period. concludes earlitr,
uniess specified othierivise in SCC.

Thc--:purchaser shall prompily notify the supplicr in writing of any

‘laitsarising under fhis warranty,

Bpon receipt of such notice; the supplier shall, within. :thejj___a_cri"od
specified in SCC and with all reasdnable speed, repair of teplace ‘the

‘deféctive ponds of p’mis'tl}c;e'_of, without costs: to the purchaser.

Ifthe supplier, having been notified, fails, fo remedy the -defect(s)
within the period specified In SCC; the purchaser may proceed to take

g



16, Bgyment

17. Prices-

18. Co®2ract
Camendments

19. Assigninient

“30, Subcantracts

21, Dolays firthe
supplies’s
performance

. LA

16.1

16:2-

16.3

16.4

171

18.1

19:1

20.1

G911

21.3

such remedial gétioh 25 may be necessary, at the supplier’s risk and
expensé and withoiit prejudice ta any other rights which the purehaser
may have agginst the supplier underthe contract.

The method and conditions .of payment to e made to the supglicr
under this contract shall be specified in8CC.

The' supplicr $hal] furnish: the purchaset with 2w invoice accompanied
by 4 capy of the delivery note and upon flfillment of other vbligations.
stipulated in the Goriract,

Payments shall be made promptly by-the purchasgr, but in nocase later:
than thirty (30) days after submission of an-inveice or claim by the
supplies. '

Payment.will be made in Rand vnless otherwise stipulatéd in SCC-

Prices- charged by the supplier for goods delivered and services
performed undet the conttact "Shali_ nat vary from the prices quoted by
thie supplier in his bid, with the exception of any price adjustments
anttiorized in SCC or in the purchasér’s request for hid validity
extension; as the casc may be.

No, variation inor modification of the terms, of the contract shall be.
inade except By wiitten amendrent, signed by the parties concerned.

The_supplier shall ifot assign;. in w11qfc-. or in part; s obligations to:
perform under flie contract, -except with the purchase’s prior written
‘consent,

The supplier shall notify the purcliaser in writing .of all subcontracts

‘awarded-undér this contracts if pot already specified in the bid. Such
notification, in theé ogigirial bid or Jater, shall not relieve the- supplier

‘from ariy liability or obligation under the coiitract.

Delivery of the goods and performance: of services shall be made. by

fhe supplier in accordance. with the time schedule prescribed by the

purcligser in the contract,

If &t any Zﬁmc‘.duri"r;g;__ petformante. of the contract, the,supplier or its:
subconttzctor(s) should entounter conditions impeding timely délivery.
of tho goods:and performance of services, the sipplier shall. promptly

notify the purchaser in writing of the: fact of the delay, iis likely

duration and ifs cause(s). As scon as practicable afier receipt of the

‘suppliers viatlce, the purchaser shall evaluate the sitnation.and may at

his discretion -xtend the. suppliet’s time for: performance, with or
withowut the jinposition of penalues, in which cast the extension shal}
be ratified by the parties by amendment of contract.

No provision in'a.contract shall bé déeined fo profiibit thie obtaining of

supplies or services from & nationpl depaftment, provincial.depgriment,
or a lecal authority,

‘The right is resefved to procure outside of the contract Sfoall quantities
.or.$6 have minor essential services-executéd if 4n einergency arjses, the:

10



23, Penaltics

.23, Teintination:

-for-defanlt:

¢

supplier’s point of supply is ot simated ator near the place where the.
supplies are required, or the supplier's services are -nof readily
availabilg,. '

215 Except as provided under GCC Clause 25, a delay by the supplier in

the: performance ‘of ifs delivéry obligations shall zender the-supplicr
liable to the imposition -of penalties, prrswant to GCC Clause 22,
ynless an extension of time is agroed upon. pursnant to GCE Clavse.
21.2 withouit the-application of penalties. o

21.6 Upot any delay beyond-the delivesy period in the case of a supplies

221

231

confract, the purchaser shall, withait canceling the contract, be eititled
to purchase supplics af a similar quality and dp to the same. quasttity’in

substitution of the. goods not supglied in conformity with:the contract

and fo returi any ‘goods delivered. later at the supplier’s expense: aid
tisk, or to cantel the contrast and buy such goods as may be required-
to.complete the contract and without prejudice ta his othier rights, be
entitied to claim damages from the supplier. o

Subject to GCC. Clause 25, if the supplicr fails to deliver.any or all of
the goads or to petform the services within thie perfod(s) specified:in
'the conitract, theé parchaser shall, without prejudice to. its:otherremedies
1mdor the contract; deduict from the contract: price, as a penalfy, 2 sum
caléulated &n the delivercd price of the delayed goods or unperformed
sérvices using the current prime injerest rate:calculated for each day of:
the. delay uatil actual dcl_ivcryf_or'pcx:fér_rn'zi_r_me; The purchaser may 2lso
considér tarmination of the contract pursuant to GCC: Clause 23..

The- purchaser, without prejudice to any other femedy for breach 'of
contract, by written notice of default .sent 1o the stupplier, may
terminate this.contract in whole or in part:

(a) if the supplier fails to deliver any-or-all of the 'go_;ids_'=wit}ii_n
the périod(sy specified in the contract, or within - any
‘éxtension thereof granted by the purchaser pursuant to GCC

Clanse 21.2; .
) if the Supplierfails fo perform ariy other obligation(sy undei
’ the gontract,.or )
(). if the sopplier; in the judgment .of the ‘purchasér; has

engaged In corrupt or Frandulerit practices in, competing for
or’in execnting the-confeact.

232 n'the evenisthe ptirchaser termjnates the contract in whole or' in part,

the purchaser may procure, vpon such terms-and, i such manticr as it
feems appropriate; goods, works:or services stmilar to thase undelivered,
and.thé suppliér stall be Hable to the. purchaser for any excess costs for

such. similar -goods, works or services. Foweven the supplier shall

contiftiie performance of the ¢ontract 1o the extont not terminated.

93,3 Where the purchaser tetminates. the cornfract in whole or inpart, the
purchaser may decide to impose a rostriction penalty on the supplier by
prohibiting such supplicr from doing ‘business with the public sector fora
jpetiod not exceedini 16 years.

23.4 If a purchasgr “intends imposing-a estriction on @& supplier or afy

11



2

24. Anii-dumping
‘ard - eovntervailing
duties and Fights

=2

person associated with the supplier; the supplier will be allowed & -time.
‘periad-of not more than fourteen. {14).days fo provide reasons why. the:
em_.ris'a_ged"rest_r_iction should not-be iniposed: Shiould-the s’upplicr.fa'ii 1o
téspond, within the stipulated fourtcer! (14) days thie purcheser may repird
‘the intended penalty 25 not -objected agains! and may- impose it-on the
'sizpplier. ' ' '

33.5 -Any restriction imposgd -on any: pefsen by ‘the Actounting Officer /

Authority will, at the discretion of the Accounting Officer / Autliority,
dl8o be applicable’ to any other Enterprise or ‘any partder, manager,
director or ‘other.person who-whotly or parfly éxercises Gr exercised 6r
may- exercise contrdl over the enterprise of the first-rientioried person,
and 'with which enterprise or persen the first-mentioned-person, is-or.was
‘in the opinion of the Accouating Qfficer # Authority sofively assaciated.

296 Ifaresiiiction is fmposed, the parchdser must, withing five (§) working

days of such imposition, fumish the National Treasury, -with the-

following infarmation:

() thename and address of the supplier: and./ or person.resiricted by e
~ purchaser; _ -

(i) thie-date of commencericht of theitestriction”

{3ii) the peribd of restrictiot; and

{iv) the reasons.for the Testriction.

‘These defails will be loaded n-the Nationdl Treasury®s central database

of suppliers or petsons prohibitedl from doing business with the miblic
sector: '

237 1f a court of law canvicts & person. of an offence a§ conitefnplated-in

sections. 12-or 13 of the Prevention and Combating of Corript Activities

Act, No, 12:0£2004, the court may also rule that such persod’s riame be

‘endorsed on fhe.Register for Tender Defeulters. When' a person’s name
has. been endofsed on'the Register, the. person will be prohibited from

‘doini business with-the public séctor £or a period not less than five years

and not-more than 10 years. The National Treasury is empowered to..
determine the fieriod of réstriction-and each.cése will be-dealt with on.its
own mérits. According 1o section 32 of the Act the Register miust be

open to'the public. The Register can be-perused -oft the Mational Treasury

websiie,

24:1 When, after the daté of bid, provisienal paymienis -are.tequired, of anti-

duinping or countervailing, duties are imposed, or the amount of a
provisional payment or anti-dumpihg of’ ciinfervailing. Tight Is
increased in respect of any dumpsd or subsidized import, the-State i3
not liable foriatry amount so required oF imposed, orfor the amount of
any. such increase. When, aftér the :said date, such -2 provisional
payment is no longer requiréd Or -any such enti-dumping or
countervailing right i§ abolished, of where the. amount of such
provisional‘payinent or dry sitch right'is reduced, afy such favourable:
difference shall on demand bé paid forthwith by the contfactor to 1hig.
State or the State may deduct such.amounts from moneys- (if any)
which may dtherwise.be due 1o the contractor in regard ta supplies or
sétvices which he dc_live_re& or rendered, or §s to.deliver ar repder in.

térms of fhie corifract or any ctlier confract or any other amount which

12
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28, Limifation of.
Tinbility

252

26.1

271

272

274

27.5

28.1

Thay be:due to him

| Notwithstanding the provisions of GCC Clauses 22 and. 28, the

supplier shafl not be liable for forfeiture of its performarice security,
damages, or términation for défault if and:to'the extent that his delay in
performance” or' other -failure to perform his pbliggtions under the
cofitract s the result of an event of foree, majeure.

If a force majeure: gituation arises, the stpplier shall prosptiy notify
the pirrchasér in writing of such -tordition and the cause thefeof.
Uriless otherwise directed by the purchaser in wiiting, the supplier
shatfl continue to perform its obligations tnder the. contract as far as-is
reasonably practical, and shall seek all rersondble atternative means for
peiformande not preventad by the force majeure event..

The purchaser may at any {rié ternitaté the contract by giving wiitten
notice to the: supplicr if the supplier becomes ‘banknipt: o otheérwise

‘insolvent. In this event, termination will be. without compénsation to

1be supplier, provided that such termination wilt not prejudice araffect

any tight of action. or-reimedy “which has accrued or will accrue
thereafter to the purchaser.,

If any dispute v difference of any kind whatsoever arises. between the:

‘purchaser and-the supplier-in connection with or arising out of the
‘contract, the. parties.shall make every effort to, resolve amicably such

dispute or différence by muitnal consultation.

If, after thirty (30) days, the parties have filed 16 feselve their dispute
or difference by such mutual consultation, then either tli purchaser or

‘the supplier may give-ngtice to the other party of kis ittention to

commence with mediation. No mediation;in réspect of this matter may

‘be commenced unless such notice is given to the other party.

_ Should:it not be possible fo setfls a dispute by means. of mediation, it

may he settled in @ South African court of law:

Mc_d_iéﬁant.pmc'ecaiq gs shall be coniducted in agcordance with fie-rules
of procedure specified:in the SCC..

“Notwithstanding any refetenice 1o mediztion and/or eourt pro ceadings

herein,

4y the paitics shall ‘continae to peiform their respeative- obligations
‘under the contract unless: they otherwise agree; dnd
(b)'_t}iq._ purchgscr_;-s_ha!l._pay;thc_._supplic‘rfany inonies duc the supplier.

Except in cases of criminal niegligence or- willful miscongduct; and in.

the vase of ififirgement pursnant to. Clause:5;

() the supplier shall not be liable to the- purghaser, whether in
contract, fort; of 6therwise, for any indirect.or consequefitial loss
or damage, lfoss of use, 10ss of production, or lods of profits. or.
interest costs, provided that this exclusion shell not apply to eny
phligation of the supplier to pay penaltics and/or damages to ihe.
putchaser; and
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29. Governing

Hingingd,
30, Appiteabls
law

31, Notices

32, Taxes.and

duties

33, Natigngl
Ir’ldustr_iall )
Participation (NIF)
Programme

3{ VProhibition of
Restticiée practices

29.1

30.1

31.2

1.1

32.2

323

34.1

(by the agaregste- IJabxhty of the supplier to the purchaser, whether
pndar the contract; in tort ar-otherwise, shall nat exceetl the total
tontract. pnce, provi jded that this limitafion shall not apply to the
cost of repaifing or replacing defective equipmeiit.

“The-contract shall be weitten in English. All correspondénce: and other

documents pertdining to the contiact that is exchanged hy the. parties

shall also be-wriiten in English.

“The. contract shall be interpretcd in. accordanee with-South African

‘iaws, unless otherwise spemﬁed in SCC.

Every written- dcceptance of 2 bid shall be posted o, the: supplier
concerned by. registered or cerfiffed iniail and. any other Aatice 1o, him
shall be posted by ordinary mdil to the addfess furnished in his bid or
10 the address: notified Jater by ‘him in writing gid such posting shall be
Geemed to be. proper service-of such notice

The tiniementiotied in thie centract docnments fur pérforming ady act

after such aforesaid notice has been giver, shall bg reckoned from the
date of gosting of such nofice,

A foreign supplier shall be entlre!y responmblc for all taxes, stamp
dutfes, licerise fees, and other such levies imposed .outside ‘the
‘piitchasér’s conntry,

A local supplier shall be entirely Tesponsible for afl takes, dutics,
ficense fecs; atc., incuried vntil delivery of the contracted gaods to
the: pu:chaser

No contract.shall be-codctudéed with dny biddet whose tax matters are
sol it ofdér. Priorto the award of a bid the Department must:he in
pissession of a tax clearance ceriificete, submmed By the bidder,
This certificate must bs ah atiginal issued by the South African
Revenue Services,

“The NIP Programme administered ‘by-the Departmént of Trade: and
Tidustry skafl be. apphcable to all contracts that. are subject fo the
NIP-ahligation.

In terms of seetion 4 (1) (b) {iii) of the Corpetition Act No. 8% of
]998 s amended; an agrecment between, or conedited- prachce by,
firms, or 2 decision by ar association of firms, is-profiibited if it is
between parties in-2 honzonm} rclat‘onshlp and if a bidder (s} s / are
or'a- cohtractor(sy was [ Were- ifvalved 46 ‘colfusive bidding {or bitd

sigging).

I a bldder(s) or coniragtor(s), based an reasonable grouids, pf
evidence oblaincd by -the purchaser, has./ liave engaged in the
restrictive. practice referred to-above, the purchaser may: refer ‘the
matter to the Compahtmn Comiission for investigation. and pesmbla
imposition of administrative perialties as' contcmplated in the
Competitionr Act Mo, 8% ‘af 1998,
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if a bidder(s) or. contractor(s), has / have been found -guilly by the
Cornpetition Comimnission -of the restrictive practice referred o
above, the purchashr may; in addition and without prejudice to any.
‘other rémedy provided: Tor, invalidate the bid(s} for such. item{s)
offered, and / or ‘términate the contract n whele or part,-and / or
restrict the bidder(s) or cuntractor{s) fiom conducting business with
the public ‘sector for a period Aot exceeding ten (10) yedrs and / or
‘cldim damages- from the’ bxdder(s) ot contracmr(s) concerned,

Js_Ge_n_eralfconmﬁons'._arcmi'ract-[geuifsed..ufg_r Z040)
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